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 The declarations submitted with Appellants’ brief are the only items1

directly supporting the allegations of fraud and duress, and they were not before

the district court.  Papers not filed with the district court or admitted into evidence

by that court are not part of the appellate record.  See Fed. R. App. P. 10(a);

Kirshner v. Uniden Corp. of Am., 842 F.2d 1074, 1077 (9th Cir. 1988).  Appellants

concede that the contents of the March 2003 complaint are irrelevant to fraud and

duress.  The December 11, 2000 order filed with the Appellants’ brief and in the

excerpts of record may provide some context for the alleged threats but is not

evidence of the threats themselves.
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Besdine Management Company, Polestar Entertainment, and Glenn Tobias

(collectively, “Appellants”) brought this appeal to challenge the district court’s

entry of a stipulated judgment against them on the grounds that the judgment was

obtained through fraud or duress.  The record does not show that any motion

attacking the judgment has been filed in the district court, or that the district court

has taken any evidence concerning fraud or duress, or has made any ruling on this

issue. 

“In general, a party cannot appeal a judgment entered with its consent.” 

Slaven v. Am. Trading Transp. Co., 146 F.3d 1066, 1070 (9th Cir. 1998).  While an

exception exists for claims of defective consent, the record contains no evidence

that consent to the entry of judgment was lacking.  See id.   Other established1

exceptions have no application here.  See, e.g., id. (party explicitly preserves right

to appeal); Clapp v. Comm'r, 875 F.2d 1396, 1398 (9th Cir. 1989) (lack of subject

matter jurisdiction to enter judgment).  
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Because generally a party may not gain review of a stipulated judgment and

because no exception applies, the judgment of the district court is not appealable.

Plasterers Local Union No. 346 v. Wyland Enters. Inc., 819 F.2d 217, 219 (9th Cir.

1987).

APPEAL DISMISSED.


